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CONSUMER CREDIT (WESTERN AUSTRALIA) AMENDMENT BILL 2002 
Second Reading 

Resumed from 3 April. 

HON BARRY HOUSE (South West) [12.16 pm]:  Mr Deputy President -  

Hon Tom Stephens:  I appreciate that this Bill has come on early.  The minister handling it is Hon Nick Griffiths, 
who is hosting a government function with an ambassador.  I am listening to and will pass on to the minister any 
comments the member makes.   

The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order, members!  Hon Barry House has the call.   

Hon BARRY HOUSE:  The Opposition opposes the Consumer Credit (Western Australia) Amendment Bill 
2002.  In saying that, I indicate that the Opposition supports the principle of uniformity and some aspects that 
follow on from that, but we cannot support this legislation because of the process used to implement it.  Our 
opposition is raised because this legislation uses template legislation originating from the Queensland 
Parliament, of all places, to impose laws on the State of Western Australia.  Uniform code regulations will be 
imposed throughout Australia simply by an Act of the Queensland Parliament.   

I will run through the way in which it will work.  Changes to regulations will emanate from ministerial meetings; 
that is, commonwealth and state ministers will meet and determine outcomes.  A two-thirds majority of the state 
ministers is required at those meetings.  For example, of the six state ministers at a meeting, four might agree to 
a proposal and two might violently oppose it, and those two ministers could be from two major States of 
Australia such as Victoria and New South Wales.  That puts the process in train, and from that point on it is 
automatic in the sense that the changes will be implemented via a piece of legislation introduced, debated and 
voted on by the Queensland Parliament.   

Hon Murray Criddle:  Is this the result of a ministerial council meeting?   

Hon BARRY HOUSE:  Yes; I will come to that in a minute.  It is an outcome of a ministerial council meeting. 

Hon Murray Criddle:  Is that because the other ministers are too weak to oppose it?   

Hon BARRY HOUSE:  It seems that way.  It certainly was not the case when we were in government, as I will 
explain in a few minutes.  The Liberal Party opposed the process then, and opposes it now.  We need to remind 
people that the Queensland Parliament is unicameral - it has only one House, and does not have the same checks, 
balances and scrutiny as other Parliaments in Australia and throughout the world where there are two Houses.  
That is the way this Government elects to impose rules and regulations on the State of Western Australia.  Once 
it is implemented by the Queensland Parliament, that is the end of the story.  No scrutiny of the legislation takes 
place anywhere in Western Australia.  If the Government of the day in Queensland determines that it is in 
support of a proposal, it will enact it.  I pose the question, which I hope the minister will address in his response, 
of what happens if the Queensland minister does not support the proposal of the ministerial council meeting?  
What happens if four of the six state ministers support a proposal, and one of the objectors is the Queensland 
minister?  Where does the proposal go from there.  I note from the debate in the other House that the Minister for 
Consumer and Employment Protection was quite befuddled by that question, and gave a Molly Meldrum 
response, “Umm - er - yeah - er umm”.  That question must be asked. 

The bottom line in all this is that there will be no role whatsoever for the Western Australian Parliament in 
determining Consumer Credit Code changes.  We are completely removed from the legislative decision-making 
process.  In addition to that, there is no accountability.  There is no requirement whatsoever for the Government 
to notify changes in the Government Gazette.  The only oblique reference to accountability in the minister’s 
comments is that the Government might adopt the policy of making a statement on the proposed changes to the 
Parliament.  It may be a policy position that the Government of the day, through the minister, might deign to 
regard changes to the Consumer Credit Code as so important that it might make a statement to Parliament.  It 
might, but then again it might not.  That treats the Western Australian Parliament and community with contempt.  
The Tasmanian Parliament, as I understand it, has adopted a “halfway house” situation under which it insists on 
the details of changes at least coming to the Parliament by way of motion so that they can be debated in the 
Parliament and voted on.  That is still an inadequate response, but it is better than nothing.  At the very least, the 
Government of Western Australia should be looking at something like that. 

These changes should be made by uniform legislation rather than by template legislation through one House of 
Parliament in Australia.  That was the process adopted by the Liberal Party when in government, and we still 
support that process.  Being something of a suspicious cynic, I must pose the scenario that this may be the first 
stage of a process of a complete federal takeover of these activities throughout Australia.  We would then see a 
takeover of all these responsibilities in legislation enacted by the federal Parliament.  In terms of certainty and 
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outcome, that would be better for the Australian population as a whole.  At least there would be more scrutiny 
and process than is being proposed in this Bill.  In fact, the Opposition does not support that development either.  
If it comes to pass, it would be yet another takeover of a state responsibility by the Commonwealth.   

Uniformity in this situation is fine, and the Opposition supports it.  It is even desirable, and there is no 
questioning the support of the Liberal Party for uniformity across state boundaries of consumer credit codes.  
This was agreed to in 1993 at the ministerial council meeting by Hon Peter Foss, who was then the Minister for 
Consumer Affairs.  He was attending an Australian financial conference, which agreed on the Consumer Credit 
Code regulations which were later adopted.  However, in 1996 Hon Peter Foss and the then coalition 
Government, alone among State Governments in Australia, refused to go with this template model of legislation.  
Western Australia introduced and passed its own uniform legislation in this Parliament.  That is the right way to 
do it, and that is the way it should be done by this Government. 

The first reason the Opposition does not support template legislation, and supports uniform legislation to achieve 
changes like this, is the sovereignty of the Western Australian Parliament, which is paramount.  It is a total 
abrogation of the responsibilities and rights of this Parliament to agree to changes to Western Australian laws 
affecting the community in Western Australia being made in some way-off Parliament in which we have no 
representation and no input.  In turn, that Parliament has no responsibility to us.  That is a totally foreign concept 
for the Liberal Party.  The second point in arguing the case for uniform legislation being more appropriate than 
template legislation is that uniform legislation still allows us in Western Australia to add our own elements in 
this portfolio.  I understand that Western Australia has several elements of consumer credit legislation that are 
better than those of the other States, and a vast improvement on what they insist on.  Why would we give these 
advantages away, by adopting template legislation that will not allow us to enshrine in legislation any of our own 
advantages? 

One of the things coming out of the new regime of consumer credit regulation will be a requirement for credit 
providers to provide comparison rate advertising.  This will include publicising not only interest rates on loans 
but also an assessment of the cost to the consumer of bank fees and charges over the period of the loan.  As an 
aside, there is a bit of interesting history to a warning that will accompany this comparison rate advertising.  The 
genesis of it came from Hon Peter Foss, when he was minister, at a ministerial council meeting.  Hon Peter Foss 
had certain views on the matter.  He seems inadvertently, even accidentally, to have been responsible for the 
insertion of the warning that is still present on comparison rate advertising.  The warning is along the lines that 
this approach may not be fully accurate and may even be misleading.  The warning is quite meaningless when 
attached to the legislation.  The genesis of the warning appears to have been Hon Peter Foss passing a note to a 
colleague at a ministerial council meeting suggesting something along those lines as a joke.  It seems that the 
minister to whom he passed the note took the suggestion seriously and, after a break for lunch or something and 
to Hon Peter Foss’s astonishment, proposed it and got two-thirds support for it in the ministerial council 
meeting.  It became enshrined as part of consumer credit rules and regulations in Australia.   

I do not profess to be an expert in this area, but I understand that the jury is still out on the effectiveness of 
comparison rate advertising, which will be the first thing to come out of this new regime.  There are a variety of 
views.  One view is that it is an accurate depiction of the costs that will be borne by the borrower, and valuable 
advice that will provide a road map for lending.  Another school of thought is that it is relevant only at one point 
in time; so, if members like, it is a snapshot of history.  The comparison rate assessment will change over time as 
variable interest rates and bank fees change.  These all become part of the loan.  Although it may not be 
misleading, it may be accurate only at that point.  One loan might appear to be cheaper at the time it is taken out.  
Some home loans run for 30 years.  If used properly over the period of the loan, a borrower might be better off.  I 
am not sure whether we are talking about those sorts of loans or whether we are talking about short-term credit, 
such as 62-day credit.  Perhaps the minister could also clear up that point.  One of my colleagues might have a 
little to say on the mathematical accuracy or otherwise of it during the committee stage.   

The Bill will also provide an extension from two years to six years of the limitation period in which a 
government consumer agency can commence a civil penalty application against a credit provider.  This appears 
to be a reasonable provision, as the full ramifications of a loan may not become obvious to a borrower in the 
short term, such as a two-year period.  Therefore, borrowers may need some extra time.  Six years appears to be 
a sensible and reasonable proposal.   

In summary, the Opposition opposes this Bill because of the use of template legislation.  It relies on the 
Queensland Parliament.  The process and method is wrong.  We should use uniform legislation to enshrine the 
need for uniformity in these areas across the board in all Australian States.  That is what the Liberal Party 
supports to protect the sovereignty of our Parliament.  We are elected to this Parliament.  We do not elect people 
to the Queensland Parliament to enact laws on our behalf.  That is the basis of our opposition to this Bill.   
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HON DEE MARGETTS (Agricultural) [12.34 pm]:  I am in agreeance with the Liberal Party on this issue.  My 
jaw dropped when I received a briefing on this Bill.  I said that I did not think that the fact the ministerial council 
had made a decision and a Bill was put through one Parliament that does not have a House of Review was 
sufficient to provide checks and balances for our democratic process.  I am aware of many occasions in this 
Chamber when issues such as national competition policy have been debated and criticised.  Hon Peter Foss has 
made fairly vociferous comments during such debates.  When members have unkindly pointed out to Hon Peter 
Foss that he was the Attorney General who signed up to national competition policy, he has told those members 
that they did not understand what ministerial councils were like.  Given that that appears to be the strong opinion 
of people such as Hon Peter Foss who have experienced ministerial councils, why would we voluntarily sign up 
to a scheme that automatically adopted the decision of the ministerial council?  The minister can correct me if 
this is not the case, but a uniform legislation report stated that intergovernmental agreements should provide for 
the method of agreeing amendments.  It stated, for example, that the relevant ministerial council might have to 
unanimously agree to any proposed amendment; that two-thirds of the ministerial council might have to agree; or 
that a majority of the ministerial council might have to agree.  The final example the report gave is the real 
ripper: the ministerial council might only have to be consulted rather than agree.  Good heavens!  Is this what we 
are signing up to?  Should we adopt legislation that might only have been wafted in front of the ministerial 
council and passed by the Parliament in Queensland, which has no House of Review to check for any problems?   

Under this agreement Western Australia is required to not only adopt legislation, but also repeal any legislation 
that is at odds with that adopted legislation.  That is an outrageous imposition.  Not only is this legislation to be 
automatically adopted, but also we are required to get rid of and trash any legislation that is at odds with that 
legislation, which may be wrong, badly drafted or have an injurious effect on people.  I would love to think that 
those kinds of mistakes would not happen.  I would also love to think that there is not the potential for serious 
conflicts to occur within federal bureaucracies.  I do not believe it.  Fortunately, that is what democracies usually 
try to guard against.  That cannot be managed every time, but it is extremely important for us to have the ability 
to consider legislation and say, “Whoops, have you seen this?”  I know that democracies are considered by many 
people to be inconvenient.  I am concerned that, apart from this instance, this may be the tip of the iceberg.  We 
know that intergovernmental agreements can include such things as Australia’s position on so-called free trade 
and globalisation.   

The DEPUTY PRESIDENT (Hon Simon O’Brien):  Can the Minister for Housing and Works reassure me that 
he is not reading a newspaper in the Chamber?   

Hon Tom Stephens:  It is a supplement.   

The DEPUTY PRESIDENT:  Is the minister reading a newspaper in the Chamber?  If he is, I ask him to observe 
standing orders.   

Hon Tom Stephens:  We could debate whether it is a newspaper or a supplement.  While the matter is clarified, I 
will put it aside.  It is a supplement.  

The DEPUTY PRESIDENT:  It looks like a newspaper.   

Hon Tom Stephens:  I do not want to distract the debate, so I will put it aside.   

The DEPUTY PRESIDENT:  I thank the minister for doing that.   

Hon DEE MARGETTS:  I was pointing out that some of the very important and far-reaching decisions that have 
been made by ministerial councils include the adoption of free trade regimes and feedback on the adoption of 
certain treaties.  The power for treaties remains within the federal arena.  Other decisions have included the 
adoption of the water reforms, which continue to have enormous impacts on many parts of Australia.  The 
concept of automatic adoption of some of these decisions is very dangerous.  I was in the federal Parliament 
when it was given the same line.  We looked at legislation that no-one particularly liked.  When we asked how 
that happened, the response from the federal minister was that we had to adopt it because it had been agreed to 
by the ministerial council.  It is a bit like playing off one sibling against the other.  It is a case of divide and rule.  
It could be that some particular interest within the bureaucracy or corporate Australia or wherever the power 
base lies has a particular agenda.  In the end, neither side - the federal political arena and the state political arena 
- entirely believes that the decision is in its interests.  However, each side is told that the decision has been made 
by the other body, the ministerial council.  The commonwealth parliamentarians are told they cannot change it 
because it is a decision made by the ministerial council, and the state parliamentarians are told they cannot 
change the decision because it has been made by the ministerial council.  The majority of decisions might be 
okay; however, the fact that all other States except Tasmania have adopted this template legislation does not, in 
my view and in the view of the Greens (WA), make it a good thing.  We know how many decisions have been 
adopted in recent times.  One relates to the full text of the national competition policy agreements, which I and I 
think many people in the community regret.  Nobody looked that particular horse in the mouth.  Nobody 
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considered fully the details and implications - such as the forced repeal and amendment of our legislation - that 
were embodied in the agreement.   

When I was briefed on this legislation I said that it contained measures that are wanted by the consumer credit 
representatives and consumer advocates in this area.  I asked why the Government did not put those measures in 
separate legislation that could be passed in the normal manner of uniform legislation.  I am absolutely sure that 
this Chamber would accept that in a snap.  Some uniform legislation has been held up.  The responsibility for 
that lies in the hands of the Government, not in the hands of this Chamber.  It is the Government that controls the 
legislative program.  Some hold-ups may have resulted from the nature of problems within the uniform 
legislation.  Possible problems with hold-ups to the passage of legislation is not an excuse to automatically deny 
ourselves any ability to check for problems within national agreements.  I find myself in strong agreement with 
Hon Barry House.  I absolutely oppose this legislation.  However, the Greens (WA) have no problem at all with 
the consumer credit measures within the Bill.  We know that consumer groups want those measures, and I give 
my assurance that should those measures be put in a separate Bill, we will give every assistance to enable them 
to be adopted quickly.  Given the apparent lack of legislation before the Government at the moment, I imagine 
that could be done quickly.  I made that suggestion to the ministerial advisers.  I said, “That’s my advice.  Now 
start drafting.  Put the Bill in a different form.”  I would like to hope that they have prepared for that 
contingency.  We are not against sensible measures to protect consumers engaging in credit transactions.  We 
have considerable problems with legislation that requires Western Australia to jump over the cliff like a lemming 
just because the other States have done so - in my belief wrongly.  This legislation will result in the State giving 
up any chance to check for problems with ministerial council decisions.  On that basis, the Greens will not 
support the legislation in this form.   

Debate adjourned, on motion by Hon Tom Stephens (Minister for Housing and Works).  
 


